1. Introduction {#s0005}
===============

Energy provides the ability to meet essential human needs. Humans do not need energy as an end in itself, but use energy for the services it provides, like lighting, thermal comfort, the ability to store food and medicine, and myriad others [@b0005], [@b0010]. Access to these energy services is most typically provided as a consumer good, meaning that people can access energy to the extent that they can pay for it. The concept of energy sovereignty incorporates the rights to self-determination, which are both legal and inherent rights held by individuals and communities, to make decisions about the sources, scales, and forms of ownership and access that characterize the energy systems used to provide energy services [@b0015], [@b0020].

This essay argues that the current COVID-19 pandemic - itself a public health, economic, and justice crisis - illuminates and compounds existing crises in energy sovereignty. While recognizing these crises are global in scale, this essay largely focuses on North America, with several examples from Tribal Nations and from Michigan, USA to illustrate the broader points. The essay is a collaboration among scholars currently studying energy transitions specifically in rural and Tribal Nations contexts, and the discussion draws from this focus. The essay aims to reveal the consequences of having an energy system structured by enormous power differentials and fundamentally contradictory motivations - making profit while providing an essential public service. We argue for the need to design energy systems that enhance energy sovereignty, whereby communities can exercise the right of community-scale self-determination to make informed decisions around energy choices, that take into account the consequences of these choices for health and wellbeing on an intergenerational timescale. The COVID-19 crisis is shedding light on already existing vulnerabilities associated with a lack of energy sovereignty; this essay discusses these crises and presents two policy recommendations for addressing them.

2. Crisis 1: Global access inequity {#s0010}
===================================

Existing scholarship in energy justice has highlighted global inequities in access to basic energy services [@b0025], which are being exposed and exacerbated by the COVID-19 crisis [@b0030]. People in many parts of the world lack access to the most basic energy services, including electricity for refrigeration, operation of water supply pumps, and medical services. When COVID-19 emerges in these areas, there is diminished capacity to rely on, for example, even the lowest-cost open source ventilators for healthcare support [@b0035] because the electrical energy services necessary to provide these ventilators is insufficient or does not exist [@b0040]. In many cases, these regions of the world have suffered centuries of colonialist exploitation, including exploitative extraction of source materials to provide for energy services for others [@b0045], in ways that are clearly characterized by a lack of energy sovereignty on the part of the local populations [@b0050].

North America is no exception to access inequity. Take, for example, Native American communities who have suffered centuries of colonization and extraction of energy resources, yet remain inadequately supplied with energy services, perhaps none more so than the Navajo Nation. Oil discoveries 100 years ago in Dinetah (Navajo homeland) led to US-imposed governmental structures and the "federal recognition" model subsequently imposed on 574 tribes, to enable corporations to strike deals with native people under US law [@b0055]. Now, after 100 years, some 100,000 people - a third of the Navajo Nation - still have no running water [@b0060] and 15,000 of their 50,000 households live without electricity [@b0065], [@b0070]. Coal, oil, natural gas, and uranium have all been extracted in Dinetah and shipped away, or burned in the Four Corners coal-fired electricity generating stations to power Phoenix, AZ. Coal power emissions increase premature death, premature birth, low birthweight, and heart and lung diseases [@b0075]. Navajo coal has produced power in Navajo country since 1973 and power transmission lines march across the 27,000 square mile reservation, yet hogans (Navajo homes) are still without power  [@b0080]. Navajo citizens, residents of the region where the power plants were built, suffer the health impacts of electricity production without reaping its benefits.

In this context of ongoing energy injustice, COVID-19 has further devastated the community [@b0085]. As of May 12th, the Navajo Nation has more cases per capita than any state in the U.S. [@b0090], with just four hospitals serving 175,000 residents. Navajo patients are being sent to Phoenix, Flagstaff, and Santa Fe, some 250--280 road miles away, for hospital treatment [@b0095], [@b0100]. There are compounding health problems; not just those associated with coal, but also diabetes, and increases in kidney disease and cancer from generations of living next to approximately 500 abandoned uranium mines [@b0105]. Despite having provided energy in every form to the outside society, the citizens of Dinetah suffer energy poverty due to their history of exploitation. Now, their lack of electricity and water for sanitation, combined with the health impacts from generations of exposure to coal and uranium emissions has left them extremely vulnerable to COVID-19.

3. Crisis 2: Environmental injustice {#s0015}
====================================

A second crisis of energy sovereignty revealed by the crisis of COVID-19 relates to the environmental injustices associated with inequitable exposure to environmental pollution caused by energy systems. These environmental impacts are not trivial. For example, coal-fired air pollution is responsible for roughly 52,000 premature American deaths each year [@b0110] and a recent study found that over 26,000 American lives were saved in a ten-year period with reduced reliance on coal [@b0115].

Marginalized communities bear the brunt of such air pollution impacts due to inequities in property valuation and availability of affordable housing [@b0120], and the COVID-19 crisis has vividly demonstrated that the externalities being absorbed by low income individuals include vulnerability to pandemic fatality [@b0120], [@b0125]. A recent study of more than 4000 COVID-19 deaths in Europe shows that almost 80% of those deaths were from five regions with high levels of ambient nitrogen dioxide pollution [@b0130], which is produced in incomplete combustion of fossil fuels including electricity generating plants and automobiles [@b0135]. Burning fossil fuel results in contaminated land, water, and food systems [@b0140], [@b0145], [@b0150] as well as negative health impacts embodied in vulnerable populations through increased rates of heart and lung diseases and asthma, all risk factors for detrimental outcomes in the current COVID-19 crisis [@b0155].

In the U.S., people who are poor, Black, Latinx, and/or Indigenous are much more likely to be facing severe negative health consequences and vulnerabilities in the face of the COVID-19 crisis [@b0160], [@b0165], [@b0170]. COVID-19 associated death rates are twice as high for people who are Black and Latinx compared to people who are white in New York City [@b0175]. Conditions such as diabetes and poor respiratory health, both potential consequences of environmental injustice, are more common among the poor and among racial and ethnic minorities. Historical and contemporary lack of energy sovereignty means that most people, but especially those in socially vulnerable, disenfranchised, or oppressed groups, have not been given the right to decide what energy systems they use and what associated impacts on their communities they are willing to accept. Without the ability to make decisions, these populations face exacerbated negative health outcomes [@b0180]. These are compounded by inequities in access to health care [@b0185] and by discriminatory behavior in the healthcare system [@b0190]. The lack of energy sovereignty -- the inability of people from poor and marginalized groups to make decisions about the energy systems they use and the impacts of energy systems they are willing to accept -- is precipitated by a lack of social justice or social power. This power imbalance is responsible for the inequitable distribution of adverse health outcomes associated with energy systems and is now compounded by the COVID-19 crisis.

4. Crisis 3: Essential service provided as consumer good {#s0020}
========================================================

In the context of the current COVID-19 pandemic, people across the world are facing a loss of access to income, which means a reduction in their ability to pay for access to energy services. Across the United States, utility customers have seen a patchwork of shutoff protections from their states' leadership [@b0195]. Many governors have issued emergency orders suspending disconnections from natural gas, electricity, and water services during the pandemic, and some have also suspended service interruptions for cable and internet [@b0200]. In Michigan, the Administrative Procedures Act (MCL 24.248) gives state agencies the power to issue emergency rules without notice to preserve public health, safety, and welfare. However, Gov. Whitmer and the Michigan Public Service Commission (MPSC) chose not to issue a moratorium on electric and gas shutoffs or order reconnections for customers whose service was suspended prior to the COVID-19 emergency. This is despite the fact that Michigan's "Stay Home, Stay Safe" executive order, which forces the closure of non-essential businesses and limits social contact, is among the most restrictive in the nation [@b0205]. As of May 27th, Michigan had the fourth-highest number of COVID-19-related deaths in the U.S and is one of 18 states with a stay-at-home/shelter-in-place order in effect through June 12, with only 12 states having such orders in place for the same amount of time or longer. The epicenter of the pandemic in the state is the city of Detroit, which as the tenth largest city in the US, has the sixth-highest number of individuals living in poverty [@b0210]. Even for the fortunate individuals who have been able to maintain employment during the pandemic, there has been a shift in shouldering the burden of energy expenses for work from companies to individuals (e.g., electricity for computers and telecommunication equipment, movement of light manufacturing to their homes, and fuel for personal automobiles for delivery of products; [@b0215]).

At all times, but particularly during a pandemic, survival of the most vulnerable often depends on their ability to control the temperature in their homes, use an air conditioner to ease respiratory stress with air circulation, refrigerate medicine, store and prepare food, and operate medical equipment. Increased deaths due to the 2003 blackout clearly demonstrate the vulnerabilities of a sudden disruption to energy services [@b0220]. Michigan residents have been ordered to stay home to "flatten the curve," but they are not guaranteed that home will be a safe and comfortable place in which to shelter. The MPSC has placed the onus on consumers to seek means for delaying or financing their energy needs during the pandemic and has trusted public utilities to work with these consumers to do so [@b0225], [@b0230], [@b0235]. This may not be sufficient to ensure that the poorest and most marginalized Michigan residents are able to meet their energy needs during the pandemic.

The Governor of Michigan has, through numerous actions, demonstrated that she understands the urgency and severity of the crisis. Yet in not issuing a moratorium, her administration has failed to take the one step that could protect customers from shutoff. The reluctance may stem in part from the fact that there is no mechanism in statute to protect ratepayers from the aftermath of a moratorium order. Standard ratemaking practice treats uncollectible accounts as a rate-based expense; it is assumed that, under ordinary circumstances, a percentage of customers will be unable or unwilling to pay their bills. Bad debt is factored into customer rates to allow utilities to recover the full cost of providing service. Further, many utilities are reporting decreasing energy demands during implemented stay-at-home orders ranging from 4% to as much as 18% [@b0240], [@b0245], representing a loss in revenue from current energy usage. In Wisconsin, a state where the governor did declare a shutoff moratorium, regulated utilities have already requested that the Wisconsin Public Service Commission allow them to recover debt and reconnection fees - with a rate of return - in future rate cases [@b0250]This represents a primary energy justice issue as those with assets (i.e. utility stock owners) will earn a guaranteed return on investment [@b0255], [@b0260], [@b0265] for a large sum of money specifically because of the COVID-19 related inability of the poor (or temporarily poor) to pay electric bills.

In 2018, the Energy Information Administration found that 31% of American households had trouble paying their energy bills, in an economy that was, by most conventional measures, doing well [@b0270]. Without widespread adoption of consumer-friendly policies like debt forgiveness and utility rates geared to income, working families will struggle to catch up on utility debt long after the crisis wanes. The temporary restrictions on shutting off access to energy or charging for energy services are likely to compound future economic injustices, as these debts will continue to burden customers long after the COVID-19 crisis and during what is widely anticipated to be a dramatic economic recession. Thus, in states that issue shutoff moratoria and in those that do not, long-term energy injustices will be compounded in different ways.

5. Crisis 4: Usurping the regulatory process {#s0025}
============================================

Fourth, the COVID-19 pandemic has created an opportunity for powerful energy interests to usurp the regulatory process. One example is the permitting process for Enbridge's fuel pipeline that runs from Superior, Wisconsin to Sarnia, Ontario, through Michigan and underneath the Straits of Mackinac, called Line 5. Enbridge is taking advantage of divided public attention and a fraught financial situation during the COVID-19 crisis to push forward permit applications for a major change to the pipeline siting, plans to drill a tunnel under the Straits of Mackinac. In April 2020, Enbridge submitted a large docket of these applications and supporting technical documentation to multiple agencies in the state of Michigan responsible for approving permits [@b0275].

Tribal Nations have expressed concern over the continued operation of Enbridge Line 5 since at least 2015 [@b0280] and have demanded repeatedly that its operations be shut down, given the age of the infrastructure (built in 1953) and the threats it poses to Great Lakes aquatic and shoreline environments, fishing communities, and tourism [@b0285]. Tribal Nations in Michigan had hoped that Michigan's current Whitmer administration would treat Tribes fairly by considering their shared responsibility for the resources impacted by Line 5 under two negotiated Consent Decrees [@b0290]. However, the reduced attention given to the Enbridge permitting process during a major public health crisis may not allow the Tribes to get a fair hearing.

All permits carry statutory time limits for review by the government agencies and public comment periods. These permit processes present a case study of procedural energy injustice [@b0010]. The tribes are sovereign nations with treaty-retained rights to hunt, fish, and gather throughout the territory ceded to the United States. Yet the state of Michigan controls decision making regarding a serious threat to those rights, and its processes do not provide the tribes an appropriate role for a sovereign nation. The treaties are between the tribes and the United States and one even predates the existence of the state of Michigan, but in its federal legal structure, the U.S. has delegated authorities under the Clean Water Act and other federal statutes to the state and only protects tribal sovereign rights through limited delegations of authorities to the tribes [@b0295].

The COVID crisis and its limitations on tribal capacity to participate in permitting processes points out the ongoing injustice of having one jurisdiction making these decisions for all sovereigns. The siting case before the Michigan Public Service Commission (MPSC) is a particularly egregious example. The Commission's process of quasi-judicial contested case decision making requires that interested parties apply for intervenor status, a process that requires legal representation, and should it be approved, requires extensive staff and legal time to prepare testimony, call expert witnesses, and participate in cross-examination. Intervenors must be prepared to expend significant funds to be heard. Public comment and tribal consultation do not form part of the record of proceedings, so while these opportunities exist, they are filtered through staff reports and are not subject to cross examination, so their influence on decision making is limited.

The COVID-19 crisis has precipitated a fiscal crisis for Tribal nations, in the Great Lakes region [@b0300] and across the U.S. [@b0305]. Revenue-generating enterprises such as tribal casinos are shuttered for safety. Tribal governments do not have taxation as a revenue source. Tribal leadership and staff are fully engaged in crisis management, working to retain essential services, obtain federal assistance, and retain staff levels to the extent possible. While requiring "pay to play" through allowing intervenor status while state agencies are still controlling decisions has always been an example of a procedural injustice in cases where tribal governments hold retained rights in treaties to manage affected resources; the current COVID-19 crisis points this out in stark relief. The injustice existed before the COVID-19 crisis; the crisis magnifies it.

A partial solution to this injustice involves intervenor funding. In numerous jurisdictions, including Canada's federal government and several provinces (British Columbia, Alberta, Manitoba, and Ontario) [@b0310], [@b0315], intervenor funding has been recognized as an important mechanism to provide for public participation, offer information and testimony not available elsewhere, and result in cost savings to the proponent during implementation of permitted infrastructure development [@b0320], [@b0325], [@b0330]. While costs are sometimes awarded after the conclusion of proceedings in environmental regulatory cases, to date the United States has not embraced the intervenor funding model of providing necessary financial resources in advance of environmental law hearings. This model would allow Tribes to participate equitably in the energy infrastructure permitting process, including during a financial and public health crisis that reduces their resources and personnel.

Quasi-judicial hearing processes such as the Michigan Public Service Commission's siting procedure are carried out in the public interest. While the public has a right to present their views at these hearings, the cost of participating inhibits that participation and can make that right meaningless, especially in times of financial and social strain such as the current COVID-19 pandemic. At the same time, public interest intervention often provides the only critical analysis of a proponent's evidence that a hearing panel may have to consider [@b0335], [@b0340]. By leveling the field for technical and legal support, intervenor funding programs can be designed to address the ongoing injustices of the hearing and decision process, which the conditions of pandemic have laid bare, to increase community capacity for energy sovereignty.

6. Conclusions {#s0030}
==============

Representative Alexandria Ocasio-Cortez, the youngest woman ever elected to the U.S. Congress, was recently interviewed about the ongoing crisis in her district (the hardest hit in America) and across the country; "This crisis is not really creating new problems," she said. "It's pouring gasoline on our existing ones" [@b0345]. Energy systems fundamentally impact wellbeing, from the health impacts and environmental damage caused by fossil fuel exploration and combustion, to the ability to access the lifesaving services provided by energy. The COVID-19 crisis is compounding existing crises in energy sovereignty, as communities experience firsthand the impacts of relying on energy systems that are organized by profit motives and outside community control. As communities grapple with how to protect public health and recover from the economic impacts of the pandemic, they can also contend with the crises of energy sovereignty in ways that enhance wellbeing for all present and future beings through reimagining and reorganizing access to energy services and the kinds of energy services that are organized for the public good.

The crises of energy sovereignty revealed by the COVID-19 crisis illustrate the inherent contradiction involved in having for-profit entities responsible for providing a service essential to human life and well-being. Given the inherent tension in the existing model for energy services provision, we suggest two potential policy changes that could enhance the potential for communities to navigate the impacts of COVID-19 while simultaneously enhancing energy sovereignty. First, states can issue executive orders to prevent electricity shutoffs during this and future times of acute economic crisis, while instituting debt-forgiveness and utility rates geared to income. Second, widespread adoption of intervenor funding for quasi-judicial energy reviews held in the public interest would allow communities to intervene in energy decision making in ways that enhance both sovereignty and justice. The four crises detailed here all existed before COVID-19 and will continue to exist when the pandemic crisis wanes; finding ways to address them may improve our collective ability to navigate future crises as well as reach a just sustainable state.
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